In the Matter of an Arbitration Pursuant to the Labour Relations Act, 1995
Between:
Unifor Local 1-0
(the “Union”)
-and-

Prescott Machine and Welding Inc.

(the “Employer”)

Arbitrator: lanR. Mackenzie

For the Union: D. Simonovic, counsel .
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For the Employer: J. Eastwood, counsel ol - M LEATIO)

Conference Call: February 6,2018

1. | wasappointed by letter dated Janua ry 17, 2018 as an arbitratortohear and determine the
grievancesfiled by the Union against the Employer. | am satisfied that I have jurisdiction to hear
these grieva7nces.

2. The Union ﬁasfiled a Policy Grievance and 10 individual grievances relating to the closure of
Prescott Machineand Welding in November of 2017. The grievances relatesolely to the
payment of severance pay under the Employment Standards-Act, 2000 (ESA).

3. Itis the Union’s position that Prescott Machine and Welding Inc. was part of Cintube Ltd., a
company that operatesin both Ontario and Quebec, and therefore should be treatedas one

. employer for the purpose of section 4 of the ESA.

4. Pursuant tosection 101 of the ESA, if | find that it is necessary to make a finding on this issue, |
must refer that question to the Ontario Labour Relations Board by giving written notice to the
Board. The Union and the Employer agreethat a determination by the Board is necessary prior
tothe hearing of the grievances on the merits. I therefore referthat determination to the Board.
My notice of referralis attached and forms a part of this award.

5. [lretainjurisdiction overthe grievances to the extent necessary to resolve any issues which may
remain outstanding following the Board’s determination of the issue referredto it.
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Notice to the Ontario Labour Relations Board pursuant to section 101 of the
Employment Standards Act, 2000
TAKE NOTICE THAT:

1. Anissue has arisen in this arbitration with respect to whether the Employer and another person or
persons are to be treated as one employer under section 4 of the Employment Standards Act.

2. Pursuant to section 101 of the Employment Standards Act | refer that question to the Ontario Labour
Relations Board.

3. Apartfrom a generalfinding of jurisdiction over the grievance, | have made no decisions on the other
mattersin dispute.

' g
- /,«7;24»'9%”»%3‘
A o
{ e a1 -

lanR. Mackenzie, Arbitrator

February 7, 2018






