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IN THE MATTER OF AN ARBITRATION 

BET\VEEN 

BENTEIJER AUTOMOTIVE CANADA 
CORPORATION 

BRAMPTON PLANT 

. (THE EMPLOYER) 

AND 

UNIFOR AND ITS LOCAL 1285 

RE 

JAN 2 8 t014 

Mini$try o·r L�1bour 
DRS- ARBITrlATION SERVICES 

( 'l'Hlt t.JNlON) 

ARBITRATOR: 

APPEARANCF,S: 

AND 

IN THE MATTER OF THll� GRl1tVANCE OF 
Al\t!ANDA STRACHAN - # 13 - 030 

.K. ALLAN illNNEGAN 

J.'OR the li�MPLOYER: 

FOR the UNION: 

HEARlN'G HELD at TORONTO, ONTARIO, on DECEM"BER 19, 2013 



AWARD 

This grievanC�e·� datilld Juh· 1.0, 2013, tdlegeg th.td tbe term.inatio� of tb4> Gri.evox-'s employ-

m�mt. on July 4, 2®1.3, was witbout just came. and, therefor� a "\ioffition of A:mcle 2 -

Management Rights ·-· o.f tbe co.llecfure agrooment. 

undt':r its. progressive (li.sdplint &teps as outlined in .ib Employ€e H..a:ndbnolt. & Wodt Rules 

as followst 

" P:rowessive Dis.cipline Steps! 
, First Offe�ca: C�Jum;�P-lUng 
> Second Offem.oe� W.ritten Warning 
• Thkd. Offen,�e� One (1) day U n_paid Suspension 
. Fourth O.ffence: Tln·ee (3) day Unpaid SruJpensiQn 
. Fifth Offence: Ten (10) day tJnpadd Su�pension 
• Sixth Off¢rll.ce: 'J'ennino:tion of Employment " 

receiving a" 10 day 5uspension • • •  and final opportunity to change beha.vim.n· " �(ftice 

for an "' U.tHl!U.tbor:lzed absence from the work st'.-ltion and deli.bernte restriction of 

pa.rties at the discipline mt�dng on June 20th� the ten day rm.:�utid su.$peusion wns adju.!lted 

According to '!ae Yoou, Manufacturing Manlftge:r� wb.Q ledi the meeting for the Employer� 

be filled m the blanks on the disciplinary adio1.1 fonn. witb t�spe�t to the suspension deta.ib 



"'· l 0 d:ay SUSfJC:O$IO:U ou flletr, 3 day� aerv·�eri a� nhov�� 
N() gd�v�n�.ce. �· 

. I :U'il also st&tisfi·t.'fi on m-e m•ifl11'(il�� that .&.fr� Yil.lOll saat''MI d�aily llll th.��. m.e.t:d,'ll\g that the 

. ibn� dl!lys sei·v�d wer'l.d.& �i�ti1 tm ,J·une 2n1l 'V1'ith the l"f.lfum. till wol"k <hnte bd.og ,J\UJ�Y :2l1t�t 



3, 

The thrust of the Grie-vor;B defence offilr.cd at tiw hea:rin.g was tha,t th�re wa.s som<'! 

confesion on her JtSrt witb :res� to .btl" return to work d.ate. However-� the problem w.ith 

that defen-ce is the facts. 

It was suggested that her t:o:o.fusioo wa.� d:u.:i to jl �n�'eUed ovcl"timc shift ou Satur-day, 

.June 29tb, and �m. added ovctilrue shift on Mondmy, July 1st, tb.e Canada Day hoUd:rt�'· At 

the hearin.g, the G:riev{)-r acknowledged that she bec:utte <)JWifU'e l[)f both through a c0U pho:n.e 

·eonversati.on with a.n alternate union steward on June 27th� the firgt day of her unp�id. 

suspension. June 29th ;nt) lm.tger be-i.ng the third day of. her suspemdan, she s!lid th9t sh�.:­

tben assumed that her third da.y would be Tu.esday> ,July 2nd, and her retu.nl to wo:r:k 

would be Wednesday, July 3rd.. ln that regard, she slitid that, notwithstaoomg that the 

.;altenulte sWwa:rd had tQld her on June 27th tbat Mondii!y, �July 1st would he the third da;11· 

of her su�pe·n�ion and thftt she would be sent bo:rJ.u� :if sh.e reported f.b.l;!<t 1by;, sh.l;l dee.ided. 

.otherwi$e. She sai(l 'that sbe assu.m«t tlutt 'ber return dat� w�& July 3rdt not .July 2nd, 

because she had heard ar.ouwd the pl.a:J�t p:r.e'li.ou.sey that a paid boUday could not be 

('.ou.n,ted al'! a su.spensjon. day. Howev�:r, inexplicably� Bh© did :not 'l!h.eck tbatwi.t.tl a.nyo:o.e 

ft'OD'A management or the 'O.nior1. 

In tmy event1 after. aU was l!iaid �nd done, tb.e Gdovor herself removed any temai.ni.ng doubt 

concel�:Wg be.r cla.l.n.t of �:on.ful!lion regarding her return dat�. ""'lten ask�>d thii: question 

di.r�dly �t the J1enrin�·, sb� .r.audidly ad:nli:titd dud, whtJn �h.� l�ft the me�eting on ,lu.n.c 20th.) 

. she was aw�r.� thart b.er return date ·w21il .July 2r.:ui. As ludic:alOOd E:a.:rli&l\ there wns no 

:mgge�rHon that anyone, management Ql' union, told hr?r otlaerwjJJ.e through the relevant 



4. 

inddent m tM applieathn.i of p:ro�sive discipUne. 

discretion and rednce the penaHy tfJ $Oindbing Ies� than te:r.miu.atio:u in the drcu.mstances. 

a:rbitrator's scop!!t oi' :review of a sa:n.cti�u impostd by roa.nagemen.t j� to d�te:rmine whether 

it is just and .reaBOnable in the ci:l."¢nm:sttlnces •. J.n other wm·ds, eve.llll. if the penalty im.po!!�d 

W3.s u.ot the one th€: arbit;rato:t would han cb!>�e�J., the tjuestion is, c.a.n it stm be said t{lt fall 

un,}ust n.tM.l unreasvnabl�. In the drcumstances her.e� tb.er�� he no basis 'fo:r conc:ludan.g tb��t it 
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In the result, the grievance must be dexded. 


