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IN THE MATTER OF AN ARBITRATION

BETWEEN

CORPORATION DRS - ARBITRATION SERVICES

BRAMPTON PLANT
- { THE EMPLOYER )
AN
UNIFOR AND ITS LOCAL 1285
{ TEE UNION )
© AND

IN THE MATTER OF THE GRIEVANCE OF
AMANDA STRACHAN - # 13 - 830

ARBITRATOR: ¢ ALLAN HINNEGAN
APPEARANCES:
FOR the EMPLOYER:
JEFRREY I, A. MURRAY & ILIA CHLIAPNILOV
FOR the UNION:
MIKE REUTER & GERRY HARVEY

HEARING HELD at TORONTO, ONTARIO, on DECEMBER 19, 2013
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AWARD

This grievance, dated July 16, 2013, alleges thai the termination of the Corievor’s employ-
ment on July 4, 2013, was without just cause and, therefore,  violation of Article 2 -
Management Rights ~ of the collecitve agreement.

The termination was as a vesult of what the Rmployer deemed to be 2 culminating incident

under its progressive discipline steps as ontlined iv its Employee Handbook & Work Rules

“as follows;
% Progressive Discipline Steps:

. First Offence:  Counselling

. Second Offence: Written Warning

. Third Qffence:  Onre (1) day Unpaid Suspension

. Fourth Offence: Three (3) day Unpaid Suspension

. Fifth Offence:  Ten (10) day Unpaid Suspension

. Sixth Offenee:  Tevmination of Empleyment »’
On Jane 20, 2013, the Grievor rvached the fifth step of progressive disciphine upou
receiving a 19 day suspension . . . and final opportunity to change behaviour * notice
for an “ unauthorized absence from the work station and deliberate restriction of
Athrvaghput ** on Juse 14, 2013, The fourth siep three day suspension was skdipped by the
Employer in the circarastances. That was not gricved; but, rather, by agreement of the
parties at the discipline mecting on June 20th, the ten day unpaid suspension was adjusted
to thres days served with the ten day snspension remiaining on her disciplinary record, It
was nlse agreed that no grievaace would be filed,

According to Tre Yoou, Manafacturing Mansger, who led the meeting for the Exaplover,

he filied in the birnks on the disciplinary action form with respent to the suepension details



at the meethag on Jume 20 ay follows;
“ SUSPENSTON *37 # of Days: To Begie op: ‘Sune 2713 Return fo Works *July 213"
He said further that be alse wiote the fellowing on the form at that mestiog;

“ 10 day suspension on e, 3 days served as sbove
Ne grievance , 7’

It was suggested by the Unlon at the bearing that these haudwritben sdditions were not put
_on the notice by M. Yoon at the meeting, but, vather, at sowme latey e, However, I
aecept bis evidenve i that regard, Firstly, endorsing on the divelplinary notice the detail of

the served suspension stari and return dates apd the sgreement reached by the parties with

respeet fo the adjustuent of the penalty would be the normad sud expecied procedure in
the circwmstances bere. Secondly, there wers three Union representatives al that meetivg
and the Phat Chair, alosg with the Grievor, sigued off ow the disciplisegry sction form. Put
stmpdy,  ernnot conesive of three Union reprevesiatives allowing the Grievor to sign off en
what would then bave esseniislly becn o blank disciplinary notice nod thea signing off on it
themselven,
T am also satisfied on the evidoner that Mr, Yoou sfated cleacly at that meecting shat the
 three duys served would stavt on June 27¢h with the reture to work date being J@}y 2t

It was not saggested by the Griever or the Union af the hesring that anyone n manage-

mend ever indicnted Lo amy way that the return date bod been changed, However, the

Grievor did not report for work o July 2nd or cadl in to report that stie wonld wof be fn.

As & resulf, she was termivated on July 4l on the applicaton of progrevsive discipiine, the

cutlowimating incident belng her ‘no call, no show® oa July Ind,
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The thrust of the Grievor’s defence offesred at ﬁg@ hearing was that there was some
confusion on her part with respeet to her retorn t¢ work date. However, the preblem with
that defenee is the facts,

It was suggested that her confusion was due to a cancelicd overiime shifé on Saturday,
June 29th, and #n added overtime shift on Mouday, July ist, the Canada Day hoidday. At
the hearing, the Grievor ackaowledged that she became aware of both threngh a cell phone
comversation with an alternate union steward on June 27¢h, the first day of her vmpaid
suspension. June 2%9th oo lenger being the third day of her suspension, she said that she
‘then assumaed that her third day would bie Tuesday, July 2nd, snd ber retoxg to work
would be Wednesday, Jaly 3rd, In that regard, she said that, notwithstanding that the
alternste steward had told her on June 27¢h that Moaday, July 1st would be the third day
of her suspension and that she wonld be sent hame if she veported that day, she decided
otherwise, She said that she assumed that her return date was July Ird, not July Znd,
because she had heard arcwad the plamt previvusly that 2 paid holidsy could not be
comnted as a suspension day., However, inexplicably, she did not check that with anyone
from managenkent or the Union.

In ary event, after all was s2id snd done, the Grievor herself vemsuoved say remaining doubt
concerning hey clabm of confusion regarding ber return date. When asked the question
direcily at the hearing, she eandidly admitied that, when she loft the secting on June 20th,
she wag aware that ber returs date was July 2nd.  As tndiested eaxlier, 1;he§¢ Was no

suggestion that anyone, management 03 wiion, told her otherwise through the relevant




4

period, For rensons unkmown, she chose not to report on July Znd or call in to explain

,why. That was clearly eulpable behaviour on her part snfficient to constitute a culminating

incident in the application of progressive diseipline.
I the face of those facts, the Vnion was lmited to requesthg that I exercise mxy arbitral
diseretion and reduce the penalty to something less than termination in the circumstances.

However, an axbitrator’s disoretion to review and pessibly modify a penally levied by an

_employer does not presn wanegentent by arpitrators. Whether the arbitrator might have

done something different than the manager in the cireninstances iz not the test. Rather, an
arbitrator’s scope of review of a sanction imposed by management is to deternaine whether |

it is jost amd reasonable in the circurasinnces. In other words, even if the penalty imposed

was pot the one the arbityator weuld have chosen, the gquestion is, can if still be said {o fall

within the range of reagsonabie responses to the situation? In other words, eamn it be said

that the Bwployer ignored some refevant consideration, procecded o seme misunder-
standing, acted from some PHell motive, or otherwise affrented the srbitvator’s sense of

what is just? See generally, Brown & Beatly, Canadian Labour drbitvation pava. 7:4000

& 7:4208; Levi Strawss Canada (1988), 26 LAC Ed) 91 (Arthers); Weyerkasuser

Company L4d, sad United Steelworkers Local 1-207, (2007) 15% L.A.C. (477 86 (Power),

Here, manageent applied and fellowed ity progressive discipline process te s conclusion.
As was noted in Weyerhaeuser, supra, the question is whether that was inappropriate, i.e.,

umjust and wnceasonable, Im the circwmstances here, there is no basis for concluding that it




was, and, therefore, no basis for my interfering with the sunciion imposed by managemert.

In the result, the grievance must be demied,

Dated; Jepmary 23, 2014
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