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AWAIU> 

This grlev·a.nce, s11htt11itted Noven�hell" 28� 2ffH.3; ailegcs tb.rs.t" dw EJfY.lr{Jillflyer has im.p.t•t�perly 

Jaid off *n:dlor terminated the emph�yrueltlt {l>fM::r. f;Et''lllt!.\do] M:at·�·�ts, t�ontral!-y to the 

Collt.'ll.."tiv� .Agr.et1ment, '� 

. The G�vor was employt�d in tb.� Public 'Vo:rks Depmri�'ll'M3nt ·with lll �euio:d�y dak- of. June 

20, 2011� making him the junior emrdoyee on the bargaining 11utH 8tiniority U!JU. Hew�s .laid 

off from that p.o�mo:o. on .,June 28y 201.3. On: that dnte, he mo�·ed. into a 8ea::9ona1J Employe() 

position by di�plald:ng the junior.· t.e11tlpl<�yee in tb�t JW:aition pt:�:�-s•n:mut. t1l the btuu.pi.u.g 

p.rocedute set t)·u.i in artide 1 tJn of the coUe(�dve agreement. The ¢t::l."lm and condi.ti-t:ms of 

employment appl.yiug to $easona1 employees are set ou.t in. the '� J�ti)tter of lJnder1Jt�ndiug Re 

Seru:onal E:mploye1::s " atbt�b.�d �o t:be teoliectiv� agte�m.ent. In that J.etter, Hue pa.rtt.� 

.ag;rreed. that :seMon.ai e:mploymcnt:w.i.U be f!'t>l:n A.prill th!l'·ougl� Nov�ro.ber 30 armm.�Uy. 

Accnrding.i.y, tb.e Grievor's .seasonal em.ployroent� :along with that o'f the other seasonal 

e.mploy«S, en.dtwl m.1 November 30, 20D, by opt7rl11.n():U of that lt.tte.r iof v.md.erstamiilng., 

Howcve�·, in :ruid-N{Jvernbet, the Emp!oyer offeit-ed the Gri�vor t� wQ:rk .in 21 part .. ltiJ.o.c� l,l.{)l'J.� 

union posit.iow. at the Arr�:ua �.Olll:l.lllHJ<.B.tc.ing Decembl)'·· .2, 2013/� at th� �.an•e hmnly rare as his 

previous seasonal eun.ployment. The G.rievo1· acc¢x.�tt�d that off�r of part-time. n.OlfHKniml 

wo:rk. and the¥1. i'iled thi,<g; gr.ievance ou .Nove:mtw·r 28th. By tb�' grievan�.�e, he i'll d.aimi:r:l.g 

entiil�CmeJ)t to er�l)ugh of -the hou.r.ll x.w=w b�illll,g workt7d by th� other sb; oJt �ewe:!!JI .r�.�n1...:tim4:< 

»O.R.H.Ulion ert&plo.ye�n� at tb.� 11n•en.a t<l) give him 40 hour-s a ·week., beh.1g fullwrti�tf.W hom·s. It is 

.llHeged in tb.e gri�-""�uce tlutt not gi'tf'mg tb.e Gri��'t\lr fu.llNt:i.m.� boaa-s �.t tha? aren� doi:ug non­

union woll:"k ·f.s a "Vitllation of tlu.' eoUectivt\ �greemewt c��Nwing tb.is barg�ini:ug unit .. 



2. 

On it� face� tht} ebb,,.. !tlutt a coHedtv·e :Jlltf).'ee.mcnt C{IVel'ing M pnrti��dar btu·g�,wi.ng n.tlit. and 

l)rtlit�til:llg identifiM barg�unh11g uni.t w�lirk entitl� alaid-o:ff bas·g�iuing lmit e.mployoo t� 

. daim .,.on-ba:rgll!ixdng uuit "'"'o.rk iis� �u allJI.Y Yiew; !m!lllt�what of 21 �h�ead-�CI(lllteiteJr.� .as ;R mt�rt.f;�. 

'l'b.e Uw:1r�o:o. ��tb:mittcd �l.!!l tl-w btui� !ow- this chdJ..�a that the ��;;nd of the Grievoii"is scmsonal. 

employro�nt on N()'!jlember ::mth eonstibdoo lit " lay»<<f.f' ' within the ttrmu� of the coUt'(tiYe 

ngreement tt.iggmng tb.e layuof.t"prllvisions in the ��li.lll.en.1L 

. Artide U.01 d.�ftDJe.'S a layoff under tillis ooUect.ive agreement ors h;u�:hu:U.nfl" • . .  a t'jftl:h.u:ti�m 

. in tb.� no:fm�] daily m· \"&'eekly hma·§ ufwork of one Ol" m.on� fu:U-tim.f( etuployees." J.n the 

event of a htynff� aJ:tide. H. tb.cxa gO.es on to a-e.t ou.t the t.t.lfocednrc which alpplies, in�luding 

the bumping procedu�e nttdet suhs�'1ion (d) • .  As noted, that i� tJ.11.e proced.ure u,ed by till£, 

Grievor t:o oibtaiD .�ea�onal cmtj}lil)yllioa.'IKAt. UowweJI', on th� e:Jl:.l)U'e.n ternt.s of the ��artien� 

agreement, artide 11 b.:a!� :o.o aJ,lpU-cation here. 

The Letter of l.imlernta.ndiJfllg Re Staso:.r.nal Employe;q�-s to:m.numces with, �� • • • �nless 

. specit'i.eitlly rde:re.nc�'!<l in this wtttt of·niD!den'8tanrli1Jig, the CoUe�tiv� Agre�w.ent doe� not 

apply "nd the follow)J(l.g temus and (.'(1\Jlditi�ns of erop.liGym�·ut shall appt,y t� sa;:mgon;•.d 

. employees • •• ". Th�re is no refe.nnce, express (,)Ji' ilnpJied, t<i .artide 11 in th.�t Ltette.r of 

Und�nta.ndi:ng; and, -aberefortl, i-t delhJtl,'l' does not tspply. Fu:rthet, there i'll lll.O re:t�rtm.� of 

l'i.oy kind in that Letter of Und�r��llndb:.tg t-o layc.drq or a byoi! p:r<U�ech�:re, with rreat)ett to 

seaso.r.t:al emp!oyee�J, The Lette.r. �im[bRy sets ou.t Nov�ro:ber 301� a� fbi;'; tmmxal C!l:.!lliH.ttio:o. d.ate 

of �e�sonal �mpl(bymen:t. A«:.cord.itllgly, there was IGO further lnyoff o:f the G·l'ite\lor on 

November 30°1• Rdbet� hitit �tm�Olfilli.l .. �uaployment si:m,ply .-::uded.; �Jong with !l!.ll Gf H'1e other 
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