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In a consent award dated January 10, 2014, I ordered the Employer to (1) pay the Union
all union dues owing pursuant to Art. 5 by March 15, 2014 and (2) provide the Union with the
current updated information required by Art. 5 by March 15, 2014. Although the grievance also
requested interest on the amount owing, the award noted the Union agreed to waive the claim if
the Employer provided payment for the amount owing and the requested employee information
by the deadline. If, on the other hand, tilc Employer failed to comply by the deadline, the Union
reserved the right to claim interest and make furthcr submmissions. I remained seized of the matter
on consent, inc;luch'ng the claim for interest.

By letter aatcd August 11, 2014, the Union advised the Employer failed to comply with

the award and made the following request about the interest owed by the Employer.

The Union intends to file the award in this matter with the Superior
Court in accordance with section 48(19) of the Labour Relatiors

Act for enforcement. However, as you will recall, your award states .
that no interest would be payable on the union dues owed if the
Employer peid the dues and provided eroployee information by
Maxch 15, 2014; no payment or information has been received.

Prior to filing the award with the Court (and receiving automatic
post-judgement interest under the Cowrts of Justice Act), the Union
is seeking a determination from you on the interest owed by the
Employer from September 2012 to the present.

On August 18, 2014, I issued an Order setting out a timetable for written submissions. The Union
agreed to proceed first and made written submissions on September 19, 2014. The Employer did
not comply with the Order to produce written submissions by October 20, 2014.

The Union referred to the following provisions of the collective agreement.

5.02 (a) All employees who are employed in the employ of the
Employer at the signing date of this agreement, and all new
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employees who have entered the employ of the Employer, after the
agreement has been signed, shall as a condition of employment,
be subject to regular monthly union dues to be deducted from
their wages and remitted to the union including any iaitiation/
agsessment fees. In this regard, employees who leave the
bargaining unit in accordance with Article 17 of the Collective
Agreement shall continue to pay dues to the union.

' (b) The Employer shall, when remitting such dues, name the
employees from whom pay deductions have been made. All

remittances shall be elecironic and shell include current updated
information. '

(c) The Employer will sapply the Union with the name, current
address, classification and other releyant information of the
employees with the first dues deduction and on an annual basis
thereafter.

. 5.03 (a) Deductions shall be made upon first month of hire the first
pay of each month forwarded to the Union office on or before the
last day of the same month in which the deductions are made.

The Employer shall provide each employee with a T4slip showing
the annual union dues paid by the employees for the year previous.

(Union emphasis)

By way of background, the Union documents reveal that since the January 10, 2014
award, the Employer has paid $15,126.27 or about one-third of the amount owed to the Union.

The Union estimates the total amount outstanding as of September 19, 2004 is $27,196.24.

Decision
It is recogrized that arbitrators have the jurisdiction to award interest owing on unpaid

union dues (see Brown and Beatty, Canada Labour Arbitration, at 2:1514 and Fincore Industries

Inc. and United Steelworkers of America, Local 13491 (1999), O.L.A.A. (Armstrong). The
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Union adds it is entitled to interest to compensate for the delay in payment. Further, given this is
a continuing breach “interest should be payable on the total amount not paid to the present”.
After reviewing the Union’s sub.mjssions, I find its request is reasonable and make the
following order. '

(1) The Employer, Niagara Gardens Retirement Manor, is to
immediately pay union dues arrears in the amount of $27,196.24.

(2) The Employer is to pay interest in the amount of 3% (the
current Bank of Canada prime rate and the post-judgement interest
rate under the Court of Justice Act), which equals $815.88.

(3) The total amount to be paid by the Employer is $28,012.12.

DATED at Hamilton this 21* day of November 2014.
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Joseph B. Rose, Arbitrator




