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ARTICLE 1 - PURPOSE

1.01

The general purpose of this Collective Agreement is to maintain and improve the
harmonious relations and settle conditions of employment between
representatives of the Employer and its employees, to encourage efficient high
quality service to residents and to foster a positive public opinion of TCE’s
programs and facilities for multi handicapped individuals, to establish and
maintain mutually satisfactory working conditions, hours of work and wages for
all employees who are subject to the provisions of this Collective Agreement, to
recognize the mutual value of joint discussions and negotiations in all matters
pertaining to working conditions, employment, services, etc., and further to
provide procedures for the prompt and equitable disposition of grievances. It is
recognized by this Collective Agreement that the parties will cooperate fully,
individually and collectively for the advancement of the said aforementioned
objectives.

ARTICLE 2 - SIGN LANGUAGE

2.01

Sign Language Ability

The Union acknowledges that all Full-time, Part-time and Awake Overnight
Employees are required to acquire and maintain a Level Il American Sign
Language certification and ability. Asleep Overnight Employees are required to
acquire and maintain a Level || American Sign Language certification and ability,
and Call-In Employees a Level | American Sign Language certification and
ability.

Employees who are required to be absent from regular duties to attend sign class
shall suffer no loss of earnings, seniority and/or service for such attendance. In
addition such employees will be afforded one-half (’2) hour travel time before and
after classes without loss of earnings, seniority and/or service. It is understood
that employees will return to their regular shift if there remains one (1) hour or
more of such shift.

The Employer agrees to not change the master rotation schedule for the purpose
of avoiding conflicts in class time and regularly scheduled hours.

Employees shall be responsible for payment of the registration fee. Upon
presentation of certification at each level, the employee will receive an eight (8)
hour paid shift off or an amount equivalent to eight (8) hours.

ARTICLE 3 - MANAGEMENT RIGHTS

3.01

The Union recognizes that it is the right of the Employer to exercise the regular
and customary functions of management and to direct the working forces, subject
to the terms of this Collective Agreement. Without limiting the generality of the
foregoing, it is the exclusive of the Employer:



To maintain order, discipline and efficiency, and to make, alter, and enforce
reasonable rules and regulations to be observed by employees.

To hire, promote, demote, transfer employees, to assign employees to shifts,
increase and decrease working forces, to schedule overtime, to schedule
vacations, to approve leaves of absences.

To discharge any employee who has passed probation for just cause and to
discipline any employee for just cause.

To determine job content and assignments, reasonable qualifications of and
number of employees to perform work; to determine the services to be rendered,
the methods, work procedures, the kinds of equipment and its location;

To select, control and direct the use of all materials required in the operation of
the programs and facilities, to schedule the work and services to be provided in
the interest of the safety and well being of the residents, and the public;

It is agreed that these rights shall not be exercised in a manner which is
discriminatory, arbitrary or inconsistent with the provisions of this Agreement.

ARTICLE 4 - RECOGNITION AND NEGOTIATIONS

4.01

4.02

4.03

Bargaining Unit

The Employer recognizes the Canadian Union of Public Employees as the
Bargaining Agent of the employees of Total Communication Environment Inc., in
the Regional Municipality of Ottawa-Carleton save and except confidential
secretary, payroll clerk, supervisors and persons above the rank of supervisor.

Work of the Bargaining Unit

Persons whose jobs (paid or unpaid) are not in the bargaining unit, including
volunteers and employees of a third party Employer, shall not do any work which
is normally done by a person in the unit except for the purposes of instruction
and experimentation when regular employees are not available and provided that
the aforementioned operations in itself does not reduce the hours of work or pay
of any employee.

Where a parent or a representative of a supported persons, or a supported
person herself/himself enters into a written or verbal agreement with the
Employer for the provision of supports or services from the Employer for work
performed by this bargaining unit, the Employer shall only use bargaining unit
members to provide such supports or services.

Monitoring the Use of Volunteers

The Employer shall provide to the Union in January of each year, the number of
volunteers in the Agency.



4.04

4.05

4.06

4.07

Definition of Employment Status

Full-time:
Refers to an employee who is regularly scheduled to work more than twenty-four
hours per week.

Regular Part-time:

Refers to any employee who is regularly scheduled to work twenty-four (24)
hours per week, or less, on a pre-determined basis, and who offers to make a
commitment to be available for work on a regular basis.

Call-in:

Refers to an employee who is assigned only call-in hours to replace a part-time
or full-time employee who is absent.

No Other Agreements

No employee within the bargaining unit shall be required or permitted to make a
written or verbal agreement with the Employer, or her representatives, which may
conflict with the terms of this Collective Agreement.

Distinction between Day and Night Shifts

All parties recognize that there are differences in duties for Residential
Counsellors working day/evening shifts versus overnight shifts. Differences in
qualifications may be required by Residential Counsellors working overnight
shifts.

Working Day

Working day shall mean Monday to Friday, excluding Paid Holidays.

ARTICLE 5 - NO DISCRIMINATION

5.01

Employer Shall Not Discriminate

The Employer and the Union agree that there shall be no discrimination,
interference, restriction, or coercion exercised or practiced with respect to any
employee in the matter or hiring, wage rates, training, upgrading, promotion,
transfer, lay-off, recall, discipline, discharge or otherwise by reason of race,
ancestry, place of origin, colour, ethnic origin, citizenship, creed, sex, sexual
orientation, age, record of offences, marital status, family status or disability nor
by reason of membership or activity in the Union, nor by reason of political or
religious affiliation or place of residence or for any other reason prohibited under
law.



ARTICLE 6 - CHECK-OFF OF UNION DUES

6.01

Check-Off Payments

The Employer shall deduct from the pay of every member of the bargaining unit,
dues and/or assessments, as designated by the Union. Deductions made during
each month shall be forwarded to the National Secretary-Treasurer of the Union
not later than the 15" of the following month, accompanied by a list of employees
from whom the deductions have been made and a copy given to the Union Local.
Such list to include names, addresses, position title, amount of deduction, and
hours of work.

ARTICLE 7 - THE EMPLOYER AND THE UNION SHALL ACQUAINT NEW EMPLOYEES

7.01

7.02

New Employees

The Employer agrees to acquaint new employees with the fact that a Collective
Agreement is in effect, and with the conditions of employment as set out in the
Articles of this Agreement.

The Employer shall give the Union at least two (2) days’ notice of the date and
time of orientation for new employees in order to arrange Union representation
for the orientation.

Copies of Agreement
Upon commencement of employment, the Employer shall introduce the new

employee to the Union Steward during the orientation at the administrative office
and shall give the employee a copy of the Collective Agreement.

ARTICLE 8 - CORRESPONDENCE

8.01

8.02

Correspondence

All correspondence between the parties, arising out of this Agreement, or
incidental thereto, shall pass to and from the Executive Director or her designate,
and the President of the Union Local, or her designate.

Union Notices

The Union shall receive approval by the Executive Director, or her designate,
prior to posting, or distributing via internal mail, any Union notices to its
members. Such approval shall not be unreasonably withheld. Approved Union
notices may only be posted on designated boards at the Employer’s program
locations. It is agreed by the Parties that the internal mail system is used for
exchange of professional and business related correspondence only and shall
not be used for any other purposes.



ARTICLE 9 - LABOUR-MANAGEMENT COOPERATION COMMITTEE

9.01

Labour-Management Cooperation Committee

On request of either the Employer or the Union, the parties shall meet for the
purpose of discussing issues relating to the workplace which affect the parties or
any employee bound by this Collective Agreement, and that two (2) weeks’
notice shall be provided, unless otherwise agreed upon by both parties

Employees shall not suffer any loss of pay for time spent as a result of their
attendance at this Committee.

This Committee shall not have jurisdiction to negotiate the provisions of the
Collective Agreement nor to settle grievances and shall not supersede the
activities of any other Committee of the Employer or the Union.

ARTICLE 10 - LABOUR-MANAGEMENT RELATIONS

10.01

10.02

10.03

10.04

Representation

No employee or group of employees shall undertake to represent the Union at
meetings with the Employer without the proper authorization of the Union. In
order that this may be carried out, the Union will supply the Employer with the
names of its officers. Similarly, the Employer will if requested, supply the Union
with a list of its personnel with whom the Union may be required to transact
business.

Union Bargaining Committee

A Union Bargaining Committee shall be appointed and consist of not more than
four (4) members of CUPE Local 2605. The Union will advise the Employer of
the Union nominees to the Committee.

Function of Bargaining Committee

All matters of mutual concern pertaining to performance of work, operational
problems, rates of pay, hours of work, collective bargaining, and other working
conditions, shall be referred to the Bargaining Committee for discussion and
settlement.

Representatives of Canadian Union of Public Employees

Where Representatives of the Canadian Union of Public Employees, who are not
bargaining unit members, require access to the Employer’s premises, permission
will be requested in advance. The Employer will not unreasonably deny such
request.



10.05

10.06

10.07

10.08

Meeting of Bargaining Committee

In the event that either party wishes to call a bargaining meeting, the meeting
shall be held at a time and place selected by mutual agreement. Such meeting
must be held not later than two (2) weeks after the written request to bargain has
been given. Employees shall not suffer loss of remuneration for time spent with
this Committee. Any authorized representative of the Union, who is in the
employ of the Employer, shall have the right to attend bargaining meetings held
within their regularly scheduled working hours, without loss of remuneration.

Technical Information

The Employer agrees to consider requests made by the Union to make available
any information or documents which it refers to during collective bargaining.

Education on the Job

The Employer recognizes that education is a continuing process. Accordingly,
the Employer shall allow the Union to sponsor education functions such as
seminars, workshops, lecturers, etc., to be held on the Employer’s premises
following the regular work day. The program shall be subject to management
approval at least seven (7) days prior to the event and will be pending availability
of space.

Union Meetings

The Employer agrees to make reasonable efforts to allow authorized
representatives of the Union to attend, without loss of remuneration within
regularly scheduled work hours, one (1) Union meeting on the day of each month
that a Union meeting is scheduled, provided the Union notified the Employer at
least seven (7) days before the said meeting.

ARTICLE 11 - RESOLUTIONS AND REPORTS OF THE BOARD

11.01

11.02

Employer Shall Notify Union

The Employer agrees to advise the Union or Board policies or decisions which
affect employees within this bargaining unit, and to acknowledge all
representations to the Board made by the Union through the Executive Director,
or her designate, where it deemed relevant and advisable to do so by the Board.

Copies of Resolution

From the date of signing this agreement, copies of all motions, resolutions and
by-laws or rules and regulations adopted by the Board of Directors of TCE which
affect the members of the Local Union will be forwarded to the Chairperson of the
Union save and except in camera sessions.



11.03

Notice and Disclosure

The Employer shall give the Union at least thirty (30) days’ notice in writing, prior
to the application of Article 17.02, in the event the Employer and/or the Ministry is
planning reductions and/or closure of programs, or any other initiative that would
impact the work of the bargaining unit and results in a loss of job security of
bargaining unit members. The Employer agrees to meet with the Union within
five (5) working days of the written notice to discuss the plan(s) or initiative(s).

ARTICLE 12 - GRIEVANCE PROCEDURE

12.01

12.02

12.03

12.04

Stewards

In order to provide an orderly and prompt procedure for the settling of
grievances, the Employer acknowledges the right of the Union to appoint or elect
Stewards, whose duties shall be to assist any employee which the Steward
represents, in preparing and in presenting their grievance in accordance with the
grievance procedure. One Steward will be elected by the Union as Senior Shop
Steward.

Names of Stewards

The Union shall notify the Employer, in writing, of the name of the Senior Shop
Steward and all others Stewards before the Employer shall be required to
recognize them.

Grievance Committee

The Employer shall recognize a Grievance committee as appointed by the Union.
Up to two (2) members of the Grievance Committee (including the Steward) shall
enjoy no loss of earnings for time spent during working hours in meetings of the
Grievance Committee.

Permission to Leave Work

The Employer agrees that Stewards shall not be hindered, coerced, restrained or
interfered with in any way in the performance of their duties, while investigating
disputes, and presenting adjustments as provided in the Article. The Union
recognizes that each Steward is employed to perform work for the Employer and
therefore no Steward will leave his/her work during work hours to perform Union
duties under this Collective Agreement without prior approval of the Employer.

While recognizing that operational requirements and health and safety of
employees and residents are considerations, approval shall not be withheld
unreasonably. Neither the grievor nor the Steward shall suffer any loss of
remuneration for time spent in their regularly scheduled hours dealing with
grievances.



12.05

12.06

12.07

12.08

Definition of Grievance

A grievance shall be defined as any dispute between the Employer and any
Bargaining Unit employees or the Local Union over the implementation,
interpretation or any alleged violation of the Collective Agreement, and all
matters pertaining thereto.

Settling of Grievance

An earnest effort shall be made to settle grievances fairly and promptly in the
following manner:

Compilaint:

The employee(s) concerned, together with the Steward, shall attempt to settle
the complaint with the Program Supervisor within fifteen (15) working days of the
date upon which the employee(s) first became aware of the facts giving rise to
the grievance. Failing satisfactory settlement being reached between the
employee(s), Steward and Program Supervisor, a meeting shall be established
with the Executive Director, or her designate.

Step 1:

Failing satisfactory settlement being reached in the complaint stage, the
employee(s) concerned, together with the Grievance Committee, shall, within ten
(10) working days, subject the grievance to the Executive Director, or her
designate. The Executive Director, or her designate, shall render her decision
within ten (10) working days after receipt of said grievance.

Step 2:

Failing a satisfactory settlement being reached in Step 2, the Union may, within
ten (10) working days of the decision rendered by the Executive Director or her
designate, refer the dispute to Arbitration.

The time limits may be extended by mutual agreement between the Employer
and the Union.

Definition of Working Days

Saturdays, Sundays and paid holidays designated in this Collective Agreement
will not be counted in determining the time in which any action is to be taken or
completed under the grievance or arbitration procedure.

Policy Grievance

Where a dispute involving a question of general application or interpretation

occurs, or where a group of employees or the Union has a grievance, the
Complaint Stage of this Article may be by-passed.



12.09

12.10

12.11

12.12

12.13

Union May Institute Grievances

The Union and its representatives shall have the right to originate a grievance on
behalf of the employee, or group of employees, and to seek adjustment with the
Employer as specified in the Grievance Procedure. Such a grievance shall
commence at Step 1.

Grievance on Safety

An employee, or group of employees, who are required to work under what they
consider to be unsafe or unhealthy conditions, shall refer such matters to the
Joint Health and Safety Committee. Failing satisfactory resolution of the unsafe
or unhealthy conditions, an employee or group of employees shall have the right
to file a grievance at Step 1 of the Grievance Procedure. A copy of said
grievance shall, at the time of filing, be provided to the Joint Health and Safety
Committee.

Facilities for Grievance

The Employer shall provide the necessary facilities for the grievance meetings,
provided such facilities are readily available.

Unjust Discharge

A grievance involving a claim of unjust discharge or suspension shall commence
at Step 1 of the Grievance Procedure.

Supplementary Agreements

Supplementary agreements if any, shall form part of this Agreement and are
subject to the Grievance Procedure, including Arbitration.

ARTICLE 13 - ARBITRATION

13.01

Arbitration Procedure

Where a difference arises between the parties relating to the interpretation,
application or administration of this agreement, including any questions as to
whether a matter is arbitrable, or where an allegation is made that this agreement
has been violated, either of the parties may, after exhausting any grievance
procedure established by this agreement, notify the other party in writing of its
desire to submit the difference or allegation to arbitration and the notice shall
contain the name of the first party’s appointee to an arbitration board. The
recipient of the notice shall within five days inform the other party of the name of
its appointee to the arbitration board. The two appointees so selected shall,
within five days of the appointment of the second of them, appoint a third person
who shall be the chair. If the recipient of the notice fails to appoint an arbitrator,
or if the two appointees fail to agree upon a chair within the time limited, the
appointment shall be made by the Minister of Labour for Ontario upon the
request of either party. The arbitration board shall hear and determine the

9



13.02

13.03

13.04

13.05

13.06

difference or allegation and shall issue a decision and the decision is final and
binding upon the parties and upon any employee or employer affected by it. The
decision of a majority is the decision of the arbitration board, but if there is no
maijority the decision of the chair governs.

Sole Arbitrator Alternative

In the alternative to the foregoing, the parties may agree, in writing, that the
matter may be arbitrated by a sole arbitrator selected by the parties or, in default
of mutual selection, to be selected by the Minister of Labour for the Province of
Ontario. Where a sole arbitrator is selected or appointed as aforesaid, the
Arbitrator shall have the same powers as a Board of Arbitration under this
agreement.

Amending of Time Limits

The parties to this Agreement may, by mutual consent and in writing, extend any
of the time limits set out in the Grievance and Arbitration Procedures.

Grievance Procedure to be Followed

No matter may be submitted to arbitration which has not been carried through all
previous Steps of the Grievance Procedure.

Unjust Discharge to be Treated as a Grievance

A Claim by an employee covered by this Agreement that he/she has been
unjustly discharged shall be treated as a grievance if a written statement of such
grievance is lodged by the employee with the Steward within ten (10) days after
the employee ceases to work for the Employer. Such grievance will be taken
upon in accordance with the provisions of Step 1 of the Grievance Procedure.

Witnesses
At any stage of the Grievance or Arbitration Procedures, the parties may have

the assistance of the employee(s) concerned as witnesses and any other
withesses.

ARTICLE 14 - DISCHARGE, SUSPENSION AND DISCIPLINE

14.01

14.02

Just Cause

No employee shall be discharged, suspended or disciplined except for just
cause.

Definition of Discipline
For the purpose of this Article, discipline includes, but is not limited to, oral and

written warning, suspension or discharge.

10



14.03

14.04

14.05

14.06

Discipline Procedure

When an employee is disciplined or discharged the employee has the right to
have a Steward present. When the Employer intends to discipline or discharge
an employee, the Employer shall notify the Steward in advance to arrange a
mutually agreeable time within three (3) working days of such notice.

Where in the Employer’s opinion, it is appropriate to remove the employee from
the workplace in advance of the meeting with the Steward present; the Employer
shall place the employee on a paid leave of absence.

Such employee shall be advised in writing not later than three (3) working days
subsequent to such meeting, the reason for such discipline or discharge. A copy
of the advisement shall at the same time be forwarded to the Union.

Employer May Notify By Written Communication

The Employer may notify the employee of discipline imposed against the
employee by written communication. The employee will receive, in writing, a
notice of written discipline. Said written discipline will be provided to the
employee, in the presence of not more than two (2) Union Stewards, at the
Employer’s Administration Office, at a time mutually convenient to all the parties.
Where the written discipline is the termination of the employee’s employment the
written communication can be provided to the employee by registered mail to the
employee’s address on file. The Employer shall provide a copy of the discipline
to the employee and the Union within five (5) working days from the date of the
discipline.

Personnel Files

An employee shall have the right to have access to and review her personnel file
in the presence of the Employer representative, and receive copies of any
documentation noted on file. All such access and review shall be arranged by
appointment. Personnel files shall be maintained at the Administration Office.
An employee has the right to respond, in writing, to any documentation noted on
their personnel file, for inclusion in the personnel file.

Record of Discipline
Any discipline imposed against an employee shall be removed from the

employee’s personnel file eighteen (18) months following its imposition provided
the employee has been discipline free during that period.

ARTICLE 15 - SENIORITY

15.01

Seniority Defined

Seniority for full-time employees is defined as the length of service in the
bargaining unit from the date of last hire. For regular part-time employees or call-
in employees, seniority shall be calculated on the basis of hours paid, from date

11



15.02

15.03

15.04

15.05

of last hire, excluding overtime, within 1820 hours paid representing one (1) year
of service. However, a regular part-time employee or call-in employee shall not
accumulate in excess of one (1) year of seniority in any calendar year. Except as
otherwise provided in the Agreement, seniority shall operate on a bargaining unit
wide basis.

For employees on record on the date when the Union became certified, seniority
shall be calculated to include service prior to certification.

Employees who change status from part-time or call-in to full-time or from full-
time to part-time or call-in shall not lose any seniority previously accumulated.

Seniority Lists

The Employer shall maintain a seniority list showing date of hire and years of
service. An up-to-date seniority list shall be forwarded to the Union and posted
on all bulletin boards on a quarterly basis (i.e.January 1%, April 18, July 15,
October 1%!). In the event of a dispute affected by seniority, the Employer shall
do a special calculation for any affected employees. Upon the introduction,
implementation and testing of the new Human Resource software, the Employer
shall endeavour to provide the seniority list every two (2) months (i.e. January 1%,
March 1%, May 1%, July 1%, September 15 and November 15%).

Role of Seniority in Lay-Off and Recall

In the event of lay-off, the employee with the least seniority in the affected job
classification shall receive notice of lay-off. In the event of recall, the employee
with the greatest seniority in the affected job classification shall be recalled.

Role of Seniority in Staff Changes

Both parties recognize:

1) The principle of promotion within the service of TCE;

2) That job opportunity should increase in proportion to length of service;
and

3) That ability, qualifications and seniority are major factors in making

promotions, transfers and staff changes.

Therefore, in making staff changes, transfers or promotions; if the qualifications
and experience of the candidates are relatively equal, seniority shall be the
deciding factor.

Loss of Seniority

An employee shall not lose seniority rights if the employee is absent from work
because of sickness, accident, lay-off and any other leave as per the
Employment Standards Act, as amended from time to time, or any leave of
absence approved by the Employer. An employee shall only lose seniority in the
event that:

12



15.06

15.07

1) The employee is discharged for just cause and is not reinstated;
2) The employee resigns;

3) The employee is absent from work in excess of five (5) working days
without sufficient cause or without notifying the Employer, unless such
notice was not reasonably possible;

4) The employee fails to return to work within seven (7) calendar days
following a lay-off and subsequent to being notified by registered mail to
do so, unless through sickness or other just cause. It shall be the
responsibility of the employee to keep the Employer informed of the
employee’s current address;

5) The employee is out of work as a result of a lay-off for a period longer
than two (2) years.

Transfers and Seniority Outside Bargaining Unit

No employee shall be transferred to a position outside the bargaining unit without
the employee’s consent. If an employee does transfer to a permanent position
outside the bargaining unit, the employee shall lose all bargaining unit seniority
after six (6) months, except when replacing for pregnancy and/or parental leave.
During the period of time that an employee is in a position outside of the
bargaining unit, the employee shall not pay union dues, nor shall they enjoy any
rights under the Collective Agreement.

Accrual of Seniority
Seniority shall continue to accrue for employees on paid leave of absence.

Seniority shall not accrue during the portion of an unpaid leave of absence which
exceeds thirty (30) days.

Seniority shall continue to accrue for employees on pregnancy and/or parental
leave and any other leave as per the Employment Standards Act as amended
from time to time.

Seniority shall continue to accrue for employees that are on a leave of absence
due to iliness and/or absent on a Workplace Safety Insurance Act Leave.

ARTICLE 16 - PROMOTION AND JOB VACANCIES

16.01

Job Postings

For each bargaining unit position to be staffed, or when a new bargaining unit
position is created for a duration of greater than three (3) months, the Employer
shall notify the Union in writing and post notice of the position in the Employer’s
Administration Office, and on all program bulletin boards for a minimum of one
(1) week. Posting shall take place no later than seven (7) days of deciding to
staff the position.
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16.02

16.03

16.04

16.05

16.06

Information in Internal Postings

Such notice shall contain the following information. Title and nature of position;
qualifications, knowledge, skills and academic requirements; shifts, hours of
work; location and salary in accordance with Schedule A of the Collective
Agreement. Such qualifications may not be established in an arbitrary or
discriminatory manner.

Outside Advertising

The Employer reserves the right to advertise new or vacant positions as deemed
necessary. All internal applicants for new or vacant positions will be given first
consideration and must be disqualified for the position before outside applicants
may be solicited or considered.

Promotions Requiring Higher Qualifications

Internal applicants, who are actively pursuing higher qualifications as determined
by the Employer, will be considered for promotion to a new or vacant position.
Appointment will be on a trial basis. Failure to achieve the required qualifications
within the time prescribed by the Employer will require that the employee revert
back to their former position.

The Employer shall endeavour to ensure that the effective date for the
assumption of duties of an employee who is promoted or transferred shall not be
later than four (4) weeks of the original posting date. Where the effective date is
later than four (4) weeks the employee and the Union shall be advised in writing
of the circumstances, together with an anticipated date. The employee who is
promoted or transferred may withdraw their acceptance should the date of the
promotion or transfer extend beyond four (4) weeks of the original posting date or
the extended anticipated date.

Trial Period for Employees Promoted or Transferred

The employee shall be placed on a trial period for four (4) months. Conditional
on satisfactory service, the employee shall be declared permanent after
successful completion of the trial period. In the event the employee is
unsatisfactory in the position during the trial period, or if the employee is unable
to perform the duties of the new position, the employee shall be returned to
his/her former position without loss of seniority, and at the wage or salary rate of
his/her former position. Any other employee promoted or transferred because of
the rearrangement of positions shall also be returned to his/her former position
without loss of seniority, and at the wage or salary rate of his/her former position.
The trial period may be extended by mutual agreement between the parties.

Management agrees to extend reasonable efforts to restore an employee’s
former position and rate in the event that the employee finds, within the trial
period, that satisfactory performance of the duties is a serious difficulty. The trial
period for part-time employees shall be four hundred and eighty (480) hours.
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16.07

b)

f)

Employer Initiated Transfer

Prior to posting a bargaining unit position in accordance with Article 16.01, the
Employer may elect to fill such position by an Employer initiated transfer rather
than by the posting provision. In such event, the Employer shall immediately
notify the Union of its intent to fill the position by way of an Employer initiated
transfer. Such notice shall be in writing and shall name the employee to be
transferred and the date on which the transfer is anticipated to take place. Copy
of the notice shall be provided to the employee at the time of issuance to the
Union. The following provisions shall apply in all Employer initiated transfers.

Employees who have five years or more of employment with the Employer and
who were hired prior to January 1, 2004 shall not be transferred without their
consent;

An employee once named in the aforementioned notice to the Union (other than
those employees covered by paragraph a) herein) may request to be exempted
from an Employer initiated transfer. Examples of reasons for consideration
include the schedule being considerably different as to cause major disruption in
childcare arrangements; transportation — employee normally uses public
transportation to and from work, and cannot access the new location by public
transit; scheduled is significantly different so as to impact other employment or
educational courses in which the employee is enrolled; etc.;

No employee shall be transferred more than once in any five year period;

Employees who have five years or more of employment with the Employer and
who were hired prior to January 1, 2004 and who chose to accept an Employer
initiated transfer shall have the right to transfer back to their former position at the
end of six calendar months following the effective date of the transfer;

Employees who have five years or more of employment with the Employer and
who were hired prior to January 1, 2004 and who waive, in writing, their right to
transfer back to their former position at the end of six calendar months following
the effective date of the transfer shall receive a bonus of $1,000.00. Payment of
such bonus shall be made on the next regularly scheduled pay following the
waiver;

An employee, not covered by paragraph A) herein, who is transferred may apply
at the end of six calendar months following the effective date of the transfer to be
returned to her former position. Alternatively, the employee may at anytime
waive in advance her right to make such application. An employee who makes
such a waiver shall receive a bonus of $1,000.00. Payment of such bonus shall
be made on the next regularly scheduled pay following the waiver.

Where an employee makes application to be returned to her former position at
the end of the six calendar month period following the effective date of the
transfer, and is not returned to her former position at the end of the six calendar
month period following the effective date of the transfer she shall receive a bonus
of $1,000.00. Payment of such bonus shall be made on the first regularly
scheduled pay following the end of the six month period.
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9)

16.08

16.09

16.10

16.11

Where an employee is transferred as a result of an Employer initiated transfer,
the position previously held by the employee being transferred shall be filled on a
temporary basis in accordance with Article 16.10 for the period of time until the
transferred employee waives her right to be returned to her former position,
waives her right to apply to be returned to her former position, or has her
application to be returned to her former position denied, (whichever the case may
be) or up to a maximum of six calendar months. Thereafter the position shall be
posted in accordance with Article 16.01 subject to Article 16.06.

Probation for Newly Hired Employees

Newly hired full-time employees shall be on probation for a period of six (6)
months from the date of hire. During the probation period, employees shall be
entitled to all rights and benefits of this Agreement, except with respect to
discharge. The employment of such employees may be terminated at any time
without cause during the probation period, without recourse to the Grievance and
Arbitration Procedures, unless the Union claims discrimination, as noted in Article
5.01, arbitrariness or bad faith as the basis of termination. After completion of
the probation period, seniority shall be effective from the original date of hire.
The probation period may be extended by mutual agreement between the
Employer and the Union. The probation period of regular part-time employees
and for on-call employees shall be a minimum of six months or 480 hours
whichever is longer and not to exceed 9 months from the date of hire. A
probationary employee who is terminated in accordance with this provision is
entitled upon written request to receive the reasons for his/her termination.

Union Notification

The Union shall be notified of all appointments, hiring, lay-offs, transfers, recalls
and terminations of employment of employees holding jobs within the bargaining
unit. The Employer shall post the names of the successful applicants to vacant
positions, and will review the basis of disqualification with unsuccessful
applicants if they so request.

Disabled Employee’s Preference

An employee who has been incapacitated at work by injury or compensable
occupational disease, or who, through advancing years or temporary
disablement is unable to perform their regular duties, will be employed in other
work which the employee can do, if such work is available with accommodation,
without regard to other seniority provisions of this Agreement, except that such
employee may not displace an employee with more seniority.

Training Opportunities
Training opportunities will be offered to all employees on an equitable basis. The

Employer shall post notice of all training opportunities at each workplace and in
advance so that interested employees may apply.
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16.12

16.13

16.14

Temporary Positions

The Employer may temporarily fill positions for up to a period of one (1) year to
replace full-time or part-time employees who are absent; or in situations where
there is an extraordinary need of a non-recurring nature not to exceed one (1)
year.

Such temporary positions shall be posted and filled in the normal fashion. Full-
time employees who are appointed to fill such positions shall retain full-time
benefits. Part-time employees who are appointed to fill temporary positions on a
full-time basis shall be entitled to full-time benefits after three (3) months.

If the temporary position was filled internally for a period of thirty (30) days or
less, at the end of the temporary position, any full-time or part-time employee
appointed to fills such temporary position shall be returned to her previous
position unless she has successfully applied to another full-time or part-time
vacancy. Likewise, any other full-time or part-time employee appointed to fill any
subsequent vacancy arising from the initial temporary position shall also be
returned to her previous position unless she has successfully applied to another
full-time or part-time position.

If the temporary position was filled internally for a period greater than thirty (30)
days, at the end of the temporary position, any full-time or part-time employee
appointed to fill such temporary position shall be reinstated to their previous
position or to one comparable in classification and remuneration unless she has
successfully applied to another full-time or part-time position. Likewise, any other
full-time or part-time employee appointed to fill any subsequent vacancy arising
from the initial temporary position shall also be reinstated to her previous position
or to one comparable in classification and remuneration unless she has
successfully applied to another full-time or part-time position.

When an employee is required by the Employer to perform, as assigned by the
Employer, the duties of a supervisor on an acting basis for not less than three (3)
consecutive working days, she or he shall receive additional compensation for
the period of such assignment as follows: ten percent (10%) of her or his regular
salary.

Professional Colleges
The Employer shall not unilaterally impose a requirement for any bargaining unit

employee to become a member of a College, unless required by a Ministry
directive, regulation or legislation.

ARTICLE 17 - LAY-OFF AND RECALL

17.01

Definition of a Lay-Off

Any reduction in an employee’s normal hours of work or the elimination of a
position shall be considered a lay-off.
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17.02

17.03

17.04

17.05

17.06

Advance Notice of Lay-off

The Employer shall notify employees who are to be laid off two (2) months prior
to the effective date of lay-off where possible, where the lay-off affects more than
five (5) employees. The Employer shall notify employees who are to be laid off
ten (10) days prior to the effective date of lay-off, where the lay-off affected five
(5) or less employees. At the very minimum, employees who are to be laid off
will receive notice of lay-off in advance of the actual date of lay-off in accordance
with the Employment Standards Act as amended from time to time. If the
employee has not had the opportunity to work during the time period as provided
in this Article, the employee shall be paid in lieu of work for that part of the period
during which work was not made available.

During the period of notice, employees shall be granted reasonable time off with
pay to seek other employment. Time off shall be subject to operational
requirements and subject to the employee receiving their supervisor’s
permission, said permission not to be unreasonably withheld.

Procedure for Lay-Off

In the event of a lay-off, and where there are two employees in the same
classification at the same location and of the same full-time/part-time status, the
employee with the least seniority shall be laid off.

Recall Procedure

Employees shall be recalled for jobs within their classification in order of seniority
provided that they are qualified for the job for which they are recalled and are
subject to the trial period in Article 15.03, except that an employee who does not
complete their trial period successfully shall be returned to lay-off status. There
shall be no trial period when an employee is recalled to his/her former position. It
is understood that employees on lay-off shall have the right to apply as internal
applicants to jobs outside of their classification, once everyone within the
classification has been recalled.

An employee who has declined two (2) recalls, where such recalls were to a
comparable position, shall forfeit his recall rights. An employee who has recall
right or an employee who has accepted recall to a position shall, for a period of
two (2) years from date of actual lay-off, have the right to be recalled to their
previously held position should it become available.

Recruitment During Lay-Off

No new employees will be hired until those laid off, who have the required
qualifications to perform the duties of the position, have been recalled.

Continuation of Benefits
The Employer agrees to pay their share of the full coverage for all Health and
Welfare Plans of employees for two (2) months following the month of lay-off

subject to the terms of the plan.
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17.07

17.08

Grievance on Lay-Off

Grievance concerning lay-offs shall be initiated at Step 2 of the Grievance
Procedure.

Employees Options Upon Notice of Lay-Off

An employee in receipt of notice of lay-off shall be entitled to the following
options:

1) Accept the lay-off;

2) Displace any other bargaining unit employee provided he/she has greater
seniority than the employee being displaced and also provided he/she
has the normal qualifications for the job of the employee being displaced.

Notwithstanding the foregoing, an employee cannot displace another employee
who occupies a position with a higher job rate. As well, a part-time employee
cannot displace a full-time employee.

ARTICLE 18 - HOURS OF WORK

18.01

b)

18.02

Hours of Work

The Employer agrees to consider a proposed schedule for any residence or
program submitted by the Union where it is supported by the majority of the
residence or program team where such proposed schedule meets operational
requirements, as determined by the Employer is consistent with the provisions of
the Collective Agreement and is of no greater cost. Where such scheduled is not
agreed the Employer shall respond in writing setting out the reasons.

Full-time Employees

The normal hours of work shall be no less than thirty (30) hours per week and no
more than forty-eight (48) hours per week. The minimum shift for a full-time
employee shall be six (6) hours.

Part-time Employees

The normal workday shall not be less than three (3) consecutive paid hours.
Day Off (Full-time Employees)

No employee shall be required to work more than five (5) consecutive days
without a day off.

Employees shall receive a minimum of four (4) days off per rolling bi-weekly

period. Such days off shall include either one (1) set of two (2) consecutive days
off or three (3) consecutive days off.
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18.03

18.04

18.05

These provisions may be changed with the mutual consent of the Union and the
Employer. It is understood that a change of shift between employees and with
the consent of the Employer does not require Union agreement.

Conversion of Full-time Work

Local representatives from both the Employer and the Union shall meet to review
the use of full-time and part-time positions within the Agency, at the Labour
Management Committee. The parties shall discuss the issues surrounding the
conversion of part-time positions to full-time positions.

The Employer shall make available a current staff list that identifies employee
status and any other relevant information requested by the Union in order for the
parties to have an informed discussion.

Operational considerations, specifically ensuring the provision of services and
supports to individuals shall be a primary consideration.

No Split Shifts

No employee shall be required to work a split shift. This provision shall not inhibit
an employee’s eligibility to work on a relief basis. A split shift for this purpose
shall mean hours of work in a day where paid hours are interrupted by more than
one hour unpaid time. Paid hours which are interrupted by eight hours or more
of unpaid time shall be considered different shifts and not split shifts.

Paid Rest Period

Paid Rest Period

Where operational requirements permit, the Employer will provide two (2) paid
rest periods of fifteen (15) minutes each per full working day and an additional
fifteen (15) minutes for every four (4) hours, or part thereof, in excess of eight (8)
paid hours.

Paid Meal Period

Employees shall be provided with a thirty (30) minute paid meal period for each
shift in excess of five (5) hours. Paid rest periods may be combined with the paid
meal period.

Remain Available

Employees shall remain available at the work site during their paid rest period
noted above, unless approval is otherwise granted.
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18.06

18.07

18.08

18.09

Changes to Hours of Work

Where scheduled rotations at a work site must be changed to provide improved
services to clients, or the public, or to improve the efficiency of operation,
management shall introduce such changes after consultation with the Union. In
such circumstances, any affected employees have the right to adjust his/her
vacation.

Shift Cancellation

Where an employee’s shift has been cancelled, the Employer will notify the
employee at least forty-eight (48) hours prior to the start of the shift. Should this
not occur, the employee shall receive four (4) hours pay at the applicable basic
or overtime rate of pay.

Notwithstanding Article 18.09, employees whose shift has been cancelled with
forty-eight (48) hours’ notice shall be placed at the top of the call-in list for the
day the shift was cancelled. They shall be entitled to be called for the first
available shift regardless of the start time or the length of the shift. The
employee will have the right of first refusal.

Temporary Reduction in Hours of Work

A full-time employee may request a temporary reduction in hours of work for a
specific period of time provided that such reduction shall not interfere with the
operation of the Employer. Such request shall not be unreasonably denied.

In such circumstances, the Employer may leave the reduced hours unassigned
or assign the hours on a temporary basis. At the end of the specified period, the
full-time hours shall be restored.

Exchange of Shifts

Employees shall be permitted to exchange shifts provided that the following
conditions are met:

i) no overtime results

i)  no employee works consecutive shifts as a result (in accordance with ESA)
i) the employees affected are in the same classification

iv)  the affected shifts are within the same pay period

v)  the Employer is provided not less than 48 hours notice

vi) an employee may not exchange more than four shifts in a pay period
regardless of who initiates the change

vii) exchanged shifts are within the same program location

vii) the employees must provide written notification to the Program Supervisor
for his or her approval, which shall not be unreasonably denied.
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18.10

18.11

Distribution of Call-in Hours/Shifts
Call-in hours/shifts shall be offered in the following order:

1. By seniority, the available regular part-time and the 30 hour full-time
employees normally assigned to the location where the call-in hours/shift
occurs, provided that overtime does not result.

2. By seniority, the available call-in employee (as defined in 4.04) provided
that overtime does not result.

3. By seniority, the available regular part-time and 30 hour full-time
employees, provided that overtime does not result.

4. By seniority, the available full-time or part-time employee normally
assigned at the location, where the call-in hours/shift occurs.

5. By seniority, the available full-time or part-time employee not normally
assigned at the location, where the call-in hours/shift occurs.

Where overtime is to be incurred, the parties agree that the Employer shall
endeavor to minimize the amount of overtime to be incurred.

Posting of Schedules

The Employer hereby endeavours to post final schedules for each trimester
commencing on the third Wednesday of March, the third Wednesday of July and
the third Wednesday of November. In an attempt to ensure that said schedules
are as complete as possible, the Employer will make draft schedules available by
noon on the first Wednesday of March, the first Wednesday of July and the first
Wednesday of November. Employees are invited to sign up for vacant shifts
within their primary program no later than noon on the second Wednesday of
March, noon on the second Wednesday of July and noon on the second
Wednesday of November for the upcoming trimester. Supervisors will schedule
the vacant shifts according to the most senior PPT or 30 hour counsellor who
signed up for the shift, provided that overtime does not occur. Unfilled shifts will
be forwarded to the On Call Supervisor to be filled in accordance to the order set
out in Article 18.09. If any date in this Article does not fall on a working day, then
it will occur on the next working day.

ARTICLE 19 - OVERTIME

19.01

a)

Over-Time Defined

Overtime shall be defined, for full-time employees, as hours of work over and
above eight (80) hours in a biweekly work period, or the normal workday.
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b) Overtime shall be defined, for regular part-time employees and for call-in
employees, as hours worked beyond forty-four (44) hours in a week (from
Sunday to Saturday inclusive).

c) All overtime shall be paid at the rate of 1.5 times the employee’s normal rate of
pay. Any overtime shall be on a voluntary basis and must be authorized by the
Employer.

d) For purposes of 19.02, there will be no carryover of overtime into the next year.

For purposes of this clause, year means fiscal year.

19.02 Compensation
Instead of payment and with the consent of the employee and Employer,
compensation may be taken in time in lieu, on the basis of time and one half (1.5)
for the overtime hours worked. Such time in lieu must be taken at a mutually
agreeable time between the employee’s Program Supervisor and the employee.

19.03 Call Back Pay
A full-time employee who is called back to work outside the full-time employee’s
regular working hours, shall be paid a minimum of two (2) hours at the overtime
rate whenever there is a break between the full-time employee’s regularly
scheduled hours and the work the full-time employee is called to do.

ARTICLE 20 - HOLIDAYS

20.01 Paid Holidays

TCE recognizes the following as paid holidays:

New Year’'s Day Civic Holiday

Good Fr